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Since coming into office on February 6, 2006
the Harper government has engaged in high-
profile campaigns to commemorate important
events in Canadian history such as the 400" an-
niversary of Quebec City’s founding in 2008 and
the 200" anniversary of
various battles of the
War of 1812 in 2012-14.
The government has also
endured criticism for not
having celebrated the
30" anniversary of the
Constitution Act, 1982
(and the Charter in par-
ticular) in 2012 and for
having ignored the 50*
anniversary of the adop-
tion of the Maple Leaf
Flag on February 15 this
year. And the Govern-
ment has now launched
a campaign to celebrate
the sesquicentennial of Confederation on July 1,
2017 called “Canada 150.” Drawing on some of
the lyrics to “O Canada,” the Government pro-
claims on its official website, canadal50.gc.ca:

Canada 150 (1867-2017): Strong. Proud. Free.
In 2017, Canadians across the country will cel-
ebrate Canadas 150th anniversary. The Gov-
ernment of Canada invites Canadians to learn
more about the major events that have shaped
their country's history and express their pride in
everything that Canada represents — a strong,
proud and free nation.

The Government’s profile on Twitter echoes the
theme under the handle “Canadal50th,” as does
its Facebook profile, “Canada’s 150" Anniversary.’

LT. GOV. SIMCOE INAUGURATES THE
UPPER CANADA LEGSLATURE, 1792

While the website does contain some references
to “the milestones on the road to the 150 anni-
versary of Confederation,” most of the Govern-
ment’s communications products emphasize
2017 as the sesquicentennial of Canada itself and
not more accurately as the
sesquicentennial of Con-
federation.

In fact, “Canada,” as in
the Canadian State, dates
back to the Constitutional
Act, 1791, when the West-
minster Parliament first
established the Crown
colonies of Upper Canada
(now Ontario) and Lower
Canada (now Quebec)
and their respective leg-
islatures and executive
governments.  Through
the Act of Union, 1841, the
Westminster Parliament
amalgamated the two Canadas into the United
Province of Canada; finally, through the British
North America Act, 1867, the Imperial Parliament
re-organized three Crown colonies — the United
Province of Canada, New Brunswick, and Nova
Scotia — into a new federal Crown colony called
the Dominion of Canada. Therefore Canada’s ses-
quicentennial occurred in 1941, and its bicenten-
nial occurred in 1991. In 2017, the Government
of Canada ought to commemorate the sesqui-
centennial of Confederation, but not of Canada
itself.

Continuity
IN 1791, THE IMPERIAL PARLIAMENT passed the
Constitutional Act establishing Upper Canada and
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Lower Canada as Crown colonies operating un-
der representative government, each having its
own legislature and lieutenant governor. It is this
polity, established by the Westminster Parliament
through the Constitutional Act, 1791 that evolved,
in a direct and unbroken line, into the modern
Canadian state, a constitutional monarchy now
under its own separate Crown of Canada.

While the Maritime Crown colonies had
achieved representative government and elec-
tions to their respective legislative assemblies
earlier (Nova Scotia, 1758, Prince Edward Island,
1773 and New Brunswick, 1784), the system of
representative government in the Canadas de-
rives from an act of parliament rather than from
executive instruments in the form of instructions
to the Governors.'

Canadians, to the extent that they know of
the Constitutional Act, 1791, regard it as a
failure because its institutional framework did
not provide for the self-government necessary
to a mature and free society, and its inadequacy
brought about the Rebellions of 1837 in both
Lower Canada and Upper Canada. Neverthe-
less, it is this polity established by the Westmin-
ster Parliament through the Constitutional Act,
1791 that evolved, directly and unbroken, into
the modern Canadian state, a constitutional
monarchy now under its own separate Crown
of Canada.

In light of Lord Durham’s report on the Rebel-
lions of 1837, including his controversial recom-
mendation that the French-Canadians be as-
similated into Anglo-Saxon culture through the
political institutions, the Westminster Parliament
re-organized Upper Canada and Lower Canada
into one Crown colony, the United Province of
Canada, in the Act of Union, 1840. Ironically, uni-
fying the two Crown colonies produced the exact
opposite effect: rather than forcing the French-
Canadians in the former Lower Canada, or Can-
ada East, to assimilate into English-speaking cul-
ture, the United Province of Canada necessitated
a political culture of consociationalism™ and elite
accommodation between equivalent English-
and French-speaking political parties and even
produced a dual or co-premiership, with one
English-speaker and one French-speaker head-

* An academic term for “power-sharing”

ing each Ministry.

Furthermore, the British grant of Responsible
Government in 1848 amounts to far more sig-
nificant constitutional reform than the reorga-
nization of the British North American Crown
colonies as a federal Crown colony upon Confed-
eration in 1867, and the principles of Responsible
Government in Canada have remained intact
since 1848. The Constitutional Act, 1791 marked
the establishment of Representative Government
in Canada, and, in accordance with Colonial Sec-
retary Earl Grey’s letters and instructions, Lord
Elgin implemented Responsible Government in
the United Province of Canada after the general
election of 1848 when he appointed Baldwin and
Lafontaine, whose Ministry could command the
confidence of the assembly. With respect to its in-
stitutional infrastructure, the Dominion of Cana-
dais also the direct successor state to the United
Province of Canada: the Parliament, Governor
General, political executive, and civil service of
the United Province of Canada became the Par-
liament, Governor General, political executive,
and civil service of the Dominion of Canada on
July 1, 1867.

The legislature of the United Province of Cana-
davoted in 1858 to establish Ottawa as its capital.
On July 1, 1867, the parliament buildings in Ot-
tawa that once housed the Legislative Assembly
and Legislative Council of the United Province
of Canada became the House of Commons and
Senate of the Dominion of Canada. The Library
of Parliament also transferred from the United
Province of Canada to the Dominion of Canada,
as did its chief librarian, Alpheus Todd. Viscount
Monck became Governor General of British
North America on November 2, 1861 and served
in that role until the United Province of Canada
became the Dominion of Canada; Queen Victoria
issued him a new commission on 1 July 1867, and
he served as the Governor General of Canada un-
til November 14, 1868.2

ir John A. Macdonald had served as Prime

Minister of the United Province of Canada in
three non-consecutive terms between 1856 and
1867. His last term began on May 30, 1864. Gov-
ernor General Monck appointed Macdonald as
the first Prime Minister of the Dominion of Can-
adaon July 1, 1867; because the Queen’s business
must go on, the first duty of the Governor is to
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ensure that there is a duly-constituted govern-
ment in place. The first federal general election
of the Dominion of Canada took place from Au-
gust to September 1867, and Macdonald’s and
Cartier’s Liberal-Conservatives won a parlia-
mentary majority. With good reason, therefore,
Alpheus Todd argues that Macdonald’s Ministry
began not on July 1, 1867 but upon his previous
appointment as Premier of the United Province
of Canada on May 30, 1864:

Upon the confederation of
the British North Ameri-
can provinces in 1867, Sir
John A. Macdonald was ap-
pointed Premier (his minis-
try having already been in
existence in the Province
of Canada for three years);

The Dominion is
the direct successor
to the United Prov-

ince: the Parliament,

sible Government — not upon Confederation in
1867.* Canadian history is, in the main, political
history, and this is why it has gained a popular
reputation of being “boring.” There are no pitched
battle cries that forged a nation out of turmoil or
bloodshed; we lack the grandeur of French and
American history precisely because Canada’s his-
tory does not flow from political Romanticism or
arevolutionary ethos.

eorge Brown, Father of

Confederation, best ar-
ticulated the significance of
Confederation and Canada’s
evolutionary ethos. He re-
marked in the debates on
Confederation that the re-
organization of the British
North American colonies into

and he continued as prime
minister until November 5,
1873, when the Mackenzie

viceroy, executive,
and civil service of
the United Province

a federal union - through
peaceful and legal-constitu-

administration was formed.
[...] In 1878 Sir John A. Mac-
donald returned to power,
bringing with him most of
his former colleagues, and
remained in office until
death removed him on June
6, 1891, having but one change of ministry in
twenty-seven years.®

Finally, Confederation did not mark Canada’s
emergence as a sovereign state. In 1867, the Do-
minion of Canada remained as much of a colony
of the British Crown as had the United Province
of Canada from which it inherited its legal and
political infrastructure. Neither the United Prov-
ince of Canada nor the Dominion of Canada had
international legal personality and control over
its defence and diplomacy. Not until the Statute
of Westminster, 1931 and the emergence of the
Crown of Canada as a separate legal person in the
1930s, particularly through the Royal Tour, Seals
Act, and separate declaration of war in 1939, did
Canada become truly sovereign and gain a dis-
tinct international legal personality.

In short, Canadian history does not lend itself
to the Romanticism of grand ruptures, bold dec-
larations, or pitched battles against its mother
country. And to the extent that it does, Canadian
history turns on 1848 with the grant of Respon-

became the Parlia-
ment, viceroy, execu-
tive, and civil service
of the Dominion.

tional means - represented
a significant achievement in
history because other coun-
tries resorted to civil war and
revolution in order to achieve
comparable aims:

And yet, sir, here we sit, patient-
ly and temperately discussing how these great
evils and hostilities may justly and amicably be
swept away forever. We are endeavouring to ad-
just harmoniously greater difficulties than have
plunged other countries into all the horrors of
civil war. We are striving to do peacefully and
satisfactorily what Holland and Belgium, after
years of strife, were unable to accomplish. We
are seeking by calm discussion to settle ques-
tions that Austria and Hungary, that Denmark
and Germany, that Russia and Poland, could
only crush by the iron heel or armed force. We
are seeking to do without foreign intervention
that which deluged in blood the sunny plains
of Italy. We are striving to settle forever issues
hardly less momentous that those that have
rent the neighbouring republic and are now ex-
posing it to all the horrors of civil war.®

he difference between celebrating the ses-
quicentennial of Confederation and cel-
ebrating the sesquicentennial of Canada itself
might sound pedantic, but it is crucial and
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hinges upon an understanding of when Canadi-
an history and the Canadian State began. “Can-
ada 150" implies that Canadian history begins
in a French Revolution-style Year Zero of 1867
and that anything “BC” - before Canada - that
antedates Confederation is “British” or “Impe-
rial” and therefore ought to be filed under “for-
gotten” and treated as a shameful anachronism.
Ironically, the Harper government has adopted
the language of neo-nationalists who seek to
relegate Canada’s British inheritance to a mere
curiosity and historical vestige in an anti-mon-
archist teleology.® Through the same rationale,
Parliament in 1982 purged “Dominion” Day
from Canadian history and sanitized it into the
prosaic and tautological Canada Day.” “Canada”
existed before July 1, 1867 — but the Dominion
of Canada did not.

We ought to celebrate the sesquicentennial of
Confederation in George Brown’s terms in 2017,
and we would do well not to conflate Confedera-
tion with Canada itself. ¥
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Facing up to Franco?

I HAVE ASKED DOZENS of Spaniards what they
were taught about the civil war in school. The
answer is, almost invariably, nothing. Spain’s
parties have never been able to agree on a joint
condemnation of the Franco dictatorship, or an
official apology to its victims. There has been no
official commission and no national museum of-
fering a unified narrative ...

Javier Cercas, the Spanish novelist, says: A
country must have a basic accord about the
past. Britain has it. Germany has it. All the
strong democracies have this basic accord. But
Spain hasn't. ...

There was no rupture in Spain after Franco-
ism. The Spanish right did not break completely
with Francoism. It would be wrong and absurd
to say that the Spanish right is Francoist. It ob-
viously isn't. But it has never been able to bring
itselfto condemn Francoism. Would we live bet-
ter if we had a common narrative? We would
live much better.” ...

The closest that modern Spain ever came

to challenging the “pact of forgetting” was the
Commission created under the Socialist gov-
ernment of José Luis Rodriguez Zapatero,
prime minister 2004-11 (See DORCHESTER RE-
VIEW Vol. 1 No. 1, p. 110). After much internal
wrangling, the commission suggested removing
Franco’s grave from the basilica [in the Valle
de los Caidos] and burying him elsewhere, and
transferring the body of Primo de Rivera from
its privileged site to the mass graves ... Just as
importantly, they wanted to convert the sec-
tions of the site that house the dead into a na-
tional cemetery — and so remove it from the
oversight of the monks.

As expected, the document was shelved im-
mediately by the new government. Asked about
the future of the Valle in 2013, the deputy prime
minister fell back on the Popular Party’s stan-
dard line that any change requires the ‘consen-
sus” of all parties. That consensus remains as elu-
sive as ever.

— Tobias Buck, Financial Times Magazine, May 8.
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